


The Town report shows how few of our Town em-
ployees or school teachers earn $43,000 a year. How
many of our retired residents can anticipate as much
disposable income, or more? How many of our young
people can afford more than $110,000 to purchase a
new home?

We've all heard some of the reactions to those
facts. “Let’em live elsewhere! It isn’t our fault devel-
opers put such high price tags on dwellings. Some of
us worked very hard to make enough money to live in
this town—everyone else should work that hard.”
The truth is, if we had to start out now, most of us
would never be able to work hard enough to afford
the current housing prices.

People fear that by finding ways to increase the
affordable housing units in Harvard we will be invit-
ing in some of the problems of our surrounding com-
munities. The truth is, we are contributing to the
problems of those around us by failing to provide our
fair share.

Elderly housing, a frequently expressed need, re-
mains an unresolved problem. Without assistance to
help channel local and state resources, the long-
sought solution to this issue remains illusive. The Har-
vard Conservation Trust took over the management
of the Inn in order to maintain four units at an af-
fordable level. But the Trust is not a public agency
(although it could become a strong participant in a
Housing Partnership) and cannot by itself take ad-
vantage of State rent subsidies and energy-saving
grants—those very programs that will help to keep the
Inn’s units within the reach of our elderly residents.

If the current trend—the development of housing
exclusively for the wealthy—continues, then the vast
majority of moderate income families will leave town.
With them go our teachers, other Town employees,
volunteers who help manage the local government,
our service people, as well as our elderly. Our young
people are moving into surrounding towns and taking
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their enthusiasms and sense of community with them.
We are losing people whose lives have been spent here
and who are our history and our future.

“The development of affordable bousing is critical
to meeting the needs of the Commonwealth’s popula-
tion. In order to accommodate the growing bousing
needs of our population, Massachusetts needs to add
to its supply over the next decade. Without a supply
of affordable bousing, Massachusetts will find it more
difficult to attract and retain industry . . .” Preamble,
Executive Order 215.

All state agencies have been directed by the Gover-
nor to maintain firm enforcement of Executive Order
215, the stated goal of which is to provide assistance
to communities to evolve a specific strategy, ‘“‘with
clearly defined actions” to develop affordable hous-
ing. Each town should be entering into an agreement
with the Executive Office of Communities and De-
velopment (EOCD) to make ‘“good faith efforts” to
provide 10% of its housing stock in new or newly re-
habilitated low- or moderate-income housing.

Historically, towns tend to move slowly when com-
plying with legislative directives; until it becomes ap-
parent that the towns will suffer some unpleasant
consequences, communities drag their heels. Such was
the case with the directive requiring towns to come to
100% valuation, and such has been the case with the
fair-housing directives. It is true that housing direc-
tives have been around for a while, but that is not an
excuse for noncompliance. Not any longer. The legis-
lature has made available over $700 million in re-
sources and many alternatives to encourage towns to
control their own destiny through home-rule. And
conversely the state has begun a get-tough policy;
Harvard has already been targeted as a town that will
no longer receive discretionary monies, such as clean
lakes grants and matching conservation funds. Funds
for Bare Hill Pond may be denied as well as other dis-
cretionary grants.

Failure to comply with Executive Order 215 has
two important consequences. First is the loss of state
discretionary funds. Second, failure to enter into a
commitment to develop a plan for affordable housing
allows the Comprehensive Permit Process to be in-
voked, circumventing the local Planning Board proc-
ess. Without a Town housing plan in place (one that
includes a specific provision for the development of
affordable housing), the local Planning Board is
emasculated. If a developer with a specific proposal
that includes 40% affordable housing is denied a per-
mit by the local Zoning Board of Appeals, the EOCD
may overrule the decision thereby granting the de-
veloper the right to proceed. The Zoning Board of
Appeals must grant the permit. There are very few



exceptions. In contrast, if there is a local Housing
Partnership, the State requires that the developer
meet the Partnership’s concerns before they will
even consider an application from the developer (see
Figure 2).
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Figure 2. A Comprehensive Permit

The purpose of a Comprehensive Permit is to
guarantee the right of an appropriate corpora-
tion to develop low- or moderate-income hous-
ing without undue restrictions from local
boards. Such a developer submits to the Zoning
Board of Appeals a single application to build
in lieu of separate applications to other local
boards. Once a public hearing has been held
the ZBA renders its decision. According to
Chapter 774 of the General Laws, an applica-
tion is granted provided it is “‘consistent with
local needs.” Requirements and regulations are
considered consistent with local needs if they
are reasonable in view of the ‘regional need for
low- and moderate-income housing” satisfying
only the need to protect the health and safety
of the occupants or of the residents of the
town. A Comprehensive Permit to build low-

~ or moderate-income housing may be granted to
a limited dividend corporation, a public agency
or a nonprofit organization. Low- or moderate-

- income housing is any housing subsidized by

- the State or Federal government and defined as
such by State or Federal statutes. Local criteria
may be attached to the issuance of the permit
provided they do not render the project un-
economical. A town need not accept low- or
moderate-income housing that exceeds 10% of
its local housing stock. If a developer chooses
to do affordable housing under the State pro-
gram he or she must negotiate in good faith
with the local Partnership or the Board of
Selectmen.

Why Do Towns Have Housing Partnerships
and Housing Authorities or Commissions?
What Are the Differences Between Them?

A Housing Partnership is an informal and broad-
based coalition of local residents from both the
public and the private sector interested in providing
local affordable housing opportunities. Initially, the
Chairman of the Board of Selectmen writes a letter to
the Massachusetts Housing Partnership expressing the
town’s commitment to address the local need for af-

fordable housing by briefly describing the local needs
and suggesting an appropriate strategy, listing avail-
able resources and the names of the participants of
the local housing partnership. A typical partnership
might include a selectman, a planning board member,
an engineer or architect, clergy, businessmen, conser-
vation commissioners, volunteers, land trust mem-
bers, any member of a committee or organization
interested in housing. The Massachusetts Housing
Partnership then joins with the local organization to
develop solutions to address the local housing needs,
including funding, technical assistance, etc., in co-
ordination with local land use regulations. Commu-
nities with Housing Partnerships are eligible for State
Development and Technical Assistance to help fi-
nance projects and to learn how to impose zoning
incentives to create affordable housing.

A Housing Autbority is a local committee, either
elected or appointed, through which state funds for
various housing programs are administered. As with
any other locally elected or appointed board, a HA
must function within the guidelines of the Massa-
chusetts General Laws. Town Meeting is still the ul-
timate authority in Harvard and that power may not
be usurped. The enabling legislation the town accepts
at the time it votes to create a Housing Authority
does not require the creation of a low-income housing
development. In the year of its creation, one member
of the Housing Authority will be appointed by the
State, but all members, including the state appointee,
must be residents of the town. After the state ap-
pointee has served a three-year term, his/her successor
to the position will be selected either by election or
appointment in accordance with local guidelines.
Briefly, a Housing Authority may have the power to
make provision for housing for families or elderly per-
sons of low income; engage in land assembly and re-
development including preservation, restoration and
relocation of historic buildings. A local HA admin-
isters funds for such programs as rent subsidies,
assistance for families at risk and the handicapped.

A Housing Commission was once considered a
viable option by two towns that are currently taking
steps to abolish their Commissions in favor of
Authorities. A Housing Commission cannot provide
the necessary financial and administrative functions
which Authorities are empowered to conduct on be-
half of their communities.

What a Housing Partnership Could Mean
for Harvard:

Going it alone is costly and will get costlier. There
are at least two developers who own land in Harvard,



who have already identified themselves to the EOCD,
who wish to build affordable housing here. Should
one or both of those developers be granted a Compre-
hensive Permit, without a Housing Partnership we
have no mechanism in place to assess or oversee such
development.

All costs for professional engineering consulta-
tions or other expertise our local officials might
require in order to determine if basic criteria are
being met would have to be borne by the Town
without state-supported funding.

At issue is much more than the loss of discre-
tionary funds. There are two kinds of overall plan-
ning, each requiring specific expertise: the first,
planning for the Town as a whole; the second, es-
tablishing strategies to assess the kinds of proposals
individual developers present and strengthening the
Town’s ability to evaluate and control those propo-
sals in an atmosphere of growing financial commit-
ment and litigation. In the first instance, the Planning
Board, on behalf of the Town, must resolve the im-
portant issues related to specific local ecological
needs, cluster zoning, common septic treatment
plants, affordable housing, elderly housing and
density.

This kind of planning requires greater professional
expertise than most small towns can find and afford.
And it is not certain that even an affluent commu-
nity will be willing to consider frequent 2% overrides
in order to pay for professional assistance to assess
proposals.

The Town must establish site criteria for any hous-
ing proposals particularly for elderly housing: appro-
priateness, septic disposal, sidewalks, water, deter-
rents, integration of development with surrounding
neighborhoods and any appropriate deed restrictions.
Knotty legal issues loom before us: The concept of
development for the public good vs. development for
profit. The question of taking land by eminent do-
main, unless it is for a valid municipal purpose, is very
important. Can a project that is going to be developed
for wealthy elderly (one that does not fulfill state
affordable housing requirements) be considered a
valid municipal purpose? The Harvard Conservation
Trust can function as part of a Housing Partnership
but it cannot act in the capacity of a public agency.

The Trust’s costs are greater if it cannot apply for
tax credits or construction and rehabilitation financ-
ing assistance. The Town needs assistance to help
create bylaws to encourage development of afford-
able housing. Money to help defray the costs of
planning is available only to those communities that
comply with the fair housing directives.
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SEPARATING THE MYTHS FROM
THE FACTS:

1. Harvard is such an attractive community,
we will be forced to provide housing for
a bunch of deadbeats, down-and-outers
and welfare recipients who will be a
further drain on our resources!

State agencies have formally declared it is not their
intention to create social problems by dumping poor
people into communities that do not have the re-
sources to deal with them. State programs offered to
local communities include the Home Ownership Pro-
gram, targeted for people who have stable jobs and
good credit ratings. A town may, through deed re-
strictions, set aside as much as 70% of its new housing

for its town employees, teachers, residents and the

like. The Farm Home Program is available for the de-
velopment of low-income housing for individual
farmers, family farm cooperatives or partnerships
and associations of farmers.

2. We don’t want a housing project!

State planners are well aware of the unsuccessful
institutional housing projects of the 1950’s. Their
literature repeatedly states that towns must have the
right to develop housing that is compatible with the
surrounding community. In Harvard that could mean
Home Ownership programs, Farm Home programs
and even newly available, individually rehabilitated
units.

3. We don’t want subsidized housing and
we don’t need discretionary money!

Subsidies may mean as little as money for weather-
ization of rehabilitated housing or as much as a share
in available planning grants. If the state subsidizes
public education, the maintenance of roads and af-
fordable housing, what are the reasons for accepting
some monies and not others?

4. What difference does it make if a de-
veloper agrees to provide 25% affordable
housing, or presents a plan with a
comprehensive permit?

If the local Planning Board works with a develop-
er who is interested in the local process, it may bar-
gain for concessions on behalf of the Town, which



might never occur with a Comprehensive Permit. For
example: A private developer might agree to a mixed
development, which would include 25% affordable
housing that is visually and esthetically compatible
with local guidelines in exchange for low-density
clustering. A developer with a Comprehensive Permit
may build 40% affordable housing and bypass the
local planning process, negating all but the most basic
codes, i.e.: buildings must be safe for inhabitants.
The local Planning Board cannot usurp the power of
Town Meeting, it may only grant permits that fall
within the guidelines of the current protective bylaw.
Under a Comprehensive Permit, the developer nego-
tiates with the Housing Partnership or the Board of
Selectmen. Negotiations must be in good faith, the
Town cannot stonewall a proposal.

5. We don’t have to worry about afford-
able housing because Ft. Devens has
all the low/moderate income housing
we need to satisfy the EOCD!

Not so! Joseph Flatley, Assistant Secretary of the
EOCD emphatically says, “Determinations made pur-
suant to Executive Order 215 are based on the rea-
sonableness of local policies and practices regarding
affordable housing . . . While both the population and
the land area of Ft. Devens would be considered in
permit decisions made pursuant to Chapter 40B, the
mere existence of the Base does not exempt the
Town of Harvard from this state law.”

6. We are not restrictive, we just have
unusual soil conditions that make it
ecologically difficult to develop
affordable housing. Besides, if we count
what we have, we have much more
moderate-income housing than you
think!

Chapter 774 of the General Laws, clearly states
that a town’s fair share of affordable housing is 10%
of its total housing stock (to be new or newly rehabil-
itated). Such new housing, which would be subsi-
dized, must be developed under a local housing policy
specifically created to address local housing needs.
Harvard’s fair share of existing stock would be rough-
ly 160 units. Unusual soil conditions and the like do
not prevent a town from making good faith efforts;
the EOCD has a number of choices including alter-
natives to new building such as rehabilitation of tax
title properties. Part of the money available to Hous-
ing Partnerships is to fund professional assistance to
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seek out solutions to local housing needs that will in-
clude environmental safeguards.

7. Affordable housing is just a euphemism
for welfare housing and no developer is
going to be able to sell mixed housing.

Mixed housing has been a popular concept, so
much so that some communities have resorted to
lotteries to help select qualified residents. Many peo-
ple welcome the opportunity to give up maintenance
of larger dwellings without having to move to another
community.

8. We should not link cluster zoning
proposals to affordable housing
proposals because they are different
kinds of development.

While the two are different types of development,
both necessitate addressing similar basic issues such as
density and multiple septic system disposal. Further,
any large development increases our current housing
stock and puts us deeper into ‘“‘debt” for failing to
supply our fair share of affordable housing. If a devel-
oper builds an additional 100 expensive units, that
increases our need by 10 units. We should be requir-
ing all developers to supply us with 25% affordable
until such time as we are caught up.

CONCLUSION:

Housing Partnerships are a state creation, which allow
local home-rule options to achieve an overall ob-
jective. The trend away from affordable housing is
not unique to Harvard, it is a national dilemma that
the Commonwealth of Massachusetts is attempting to
address through the creation of the Housing Partner-
ship Program.

The future calls for persistent and creative com-
promise between the public and the private sector.
If our Selectmen approach the EOCD to create a
partnership with a mix of representatives from the
public and private sectors to develop a plan for
affordable housing, Harvard will have taken the first
significant step toward meeting its obligations and
retaining home-rule control.
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This is the second issue of Habitat, researched and produced by the Harvard League
of Women Voters, and sent to every household in Town. It is the newest of a series
of efforts to alert the citizens of the Town to some of the larger issues affecting the
future of Harvard. The League has previously published and made available Pocket
Talk (an explanation of Town financing), Know Your Town and Know Your
Schools booklets, and an outline of the structure and responsibilities of our local
government. With the Harvard Conservation Trust, the League co-sponsors on-going
Forums under the title, “Harvard, 1990?” We plan to continue the Forums and addi-
tional mailings on pertinent problems. We invite your comments and your recom-
mendations. For further information write LWVH, Box 405, Harvard, MA 01451.

Contributors to this issue: J. Chidsey, B. Clark, M. Darby, E. May, D. Pieters,
C. Pennell, J. Schaffer, S. Wasserman, M. Welch, D. Williams, J. Williamson.

Most of the background material on Housing Partnerships for this paper was pro-
vided by the EOCD and additional research has been verified by Sara Robertson,
Regional Director. We wish to thank her and her Administrative Assistant, Marianne
Steery, for their time and expertise. We also wish to thank the former Town Clerk,
Sally Woster, for further research assistance, and the employees of the Town Hall,
who permitted us to use their lunch table when we pored over reference books.
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